
UNITED STATES COPYRIGHT ROYALTY IUDGKS
The Library of Congress

In re
DETERMINATION OF ROYALTY RATES AND
TERMS FOR EPHEMERAL RECORDING AND
DIGITAL PERFORMANCE OF SOUND
RECORDINGS PVEB IV)

Docket No. 14-CRB-0001-WR
(2016-2020)

ORDER DENYING, WITHOUT PREJUDICE, MOTIONS FOR ISSUANCE OF
SVBPOKNAS FILED BY PANDORA MEDIA, INC. AND THK NATIONAL

ASSOCIATION OF BROADCASTERS

I, PENDING MOTIONS

On March 10, 2014, Pandora Media, Inc. (Pandora) filed with the Copyright Royalty
Judges (Judges) a Motion for the Issuance of Subpoenas.'n support of its Motion, which
requested that the Judges issue nine subpoenas, Pandora filed the Declaration of Christopher
Harrison, Esq., the Assistant General Counsel for Pandora, and the Declarations of R. Bruce
Rich, and Todd Larson, Esqs., members of the law firm of Weil, Gotshal k Manges, LLP,
counsel for Pandora in this proceeding

On March 13, 2014, Pandora filed a separate Motion seeking leave to submit an
Amended Declaration from Mr. Larson, adding a tenth subpoena that Pandora is asking the
Judges to issue (identified as proposed Exhibit J to Pandora's March 10'" Motion).

On March 13, 2014, the National Association of Broadcasters (NAB) filed with the
Judges a consolidated brief supporting: (a) NAB's joinder in Pandora's Motion; and (b) NAB's
separate Motion for Issuance of Subpoenas. NAB did not submit any supporting Declarations.

On March 18, 2014, SoundExchange filed an "Opposition to Motions for Issuance of
Subpoenas" (Opposing Brief), and a supporting Declaration from Melinda LeMoine, Esq., an
attorney with Munger, Tolles A Olson LLP, the law firm representing SoundExchange in this
proceeding.

'ttached as Exhibits A through I to Pandora's Motion are the nine subpoenas that Pandora is asking the Judges to
issue.

'andora's Motion for Leave was unopposed and granted by the Judges in an Order entered on March 21, 2014.
3 Attached as Exhibits A through D to NAB's Motion are the four subpoenas that NAB is asking the Judges to issue.

"The Judges also received an email communication on March 14, 2014, from A. John P. Mancini, Esq., an attorney
with Mayer Brown LLP, counsel to Google Inc., requesting that the Judges set a briefing schedule on Pandora'
motion and provide an enlargement of the time set forth in 37 C.F.R. $ 350.4(fj for Google to file an opposition to
the Motion. In light of the present Order, Mr. Mancini's request is moot. Nevertheless, the Judges note that
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On March 24, 2013, Pandora and NAB each filed reply briefs.

II. RULING

For the reasons stated in this Order, the Judges hereby DENY, WITHOUT
PREJUDICE, both the Pandora and NAB motions.

III. ANALYSIS

A. The Obiects and Scone of the Reauested Subnoenas

1. Pandora's Motion

Pandora requests (as does NAB by virtue of its joinder) that the Judges issue subpoenas
to: Spotify USA Inc.; Google Inc.; Beats Music, LLC; Rhapsody International, Inc.; Cricket
Communications, Inc.; Rdio, Inc.; Google Inc. (as successor to YouTube); Vevo, LLC; Slacker,
Inc.; and Clear Channel Communications, Inc. See Pandora Motion, Exs. A through J. In each
of the proposed subpoenas, Pandora seeks copies of license agreements between the subpoena
targets and copyright owners of sound recordings, for noninteractive webcasting. Id. In
addition, Pandora seeks related information such as numbers of subscribers or users, royalty
statements and computations, numbers of streams or performances of sound recordings, and
amounts of revenue from various sources (e.g., subscription fees and advertising). Id. Pandora
seeks the agreements and related information as potential benchmarks to present to the Judges as
part of its Written Direct Statement and rate proposal. Id. at 5-6.

2. NAB's Motion

In its Motion, NAB requests that the Judges also issue subpoenas to the following
entities: Apple Inc. (Apple); Sony Music Entertainment, Inc. (Sony); Universal Music Group,
Inc. (UMG); and Warner Music Group Corp. (WMG).

In each of the subpoenas that natne the three record companies—Sony, UMG, and
WMG—NAB seeks any direct licenses with webcasters, along with related information such as
royalty statements, statements of account and other reports. NAB also seeks information about
any advances or equity grants paid or provided by a webcaster (or other related entity) to the
record company. See NAB Motion, Exhs. 8-D. The subpoena that NAB seeks to have served
on Apple pertains only to Apple's iTunes Radio service, and seeks information similar to that
sought by Pandora from other webcasiing services. See id. at Exh. A. As with Pandora, NAB
seeks to use the subpoenaed information as potential benchmarks to present to the Judges as part
of its direct case. Id. at 2.

requests for action by the Judges are to be made in motions, and that email is not among the acceptable means of
delivering motions to the Judges under 37 C.F.R. g 301.2.

'potify, Beats, Rhapsody and Clear Channel are participants in this proceeding; the remaining entities are not. The
Judges have statutory authority to issue subpoenas to non-participants. See Register s Memorandum Opinion on
Material Questions ofSubstantive Law, Docket No. 2009-1 CRB Webcasting III (Feb. 22, 2010).
6 Pandora has not joined in NAB's Motion.

'pple is a participant in this proceeding; the remaining entities are not.
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B. Background and Context

On January 3, 2014, in accordance with 17 U.S.C. $ 803(b)(1)(A)(i)(III), the Judges
published a Notice commencing this proceeding to determine the rates and terms for the period
January 1, 2016, through December 31, 2020. Determination ofRoyalty Ratesfor Digital
Performance in Sound Recordings and Ephemeral Recordings PVeb IV): Notice Announcing
Commencement ofProceedings, 79 FR 412 (Jan. 3, 2014) (Web IV Notice). The Judges
published the Web IV Notice pursuant to provisions of the Copyright Act (Act) that require the
Judges to determine rates and terms for public performances of sound recordings by eligible
nonsubscription services and new subscription services every five years. 17 U.S.C. $
804(b)(3)(A). The Judges are required to set rates and terms that most clearly represent the rates
and terms that would have been negotiated in the marketplace by a willing buyer and a willing
seller. See 17 U.S.C. $ 114(f)(2)(B); 17 U.S.C. $ 112(e)(4).

The three previous webcaster royalty determinations by the Judges (or their predecessors)
have all noted the important evidentiary value of actual marketplace agreements as potential
benchmarks in determining the statutory rates. Determination ofRoyalty Ratesfor Digital
Performance Right in Sound Recordings and Ephemeral Recordings, Docket No. 2009-1 CRB
Webcasting III, 79 FR, (Jan. 9, 2014) (" [I]t is appropriate to rely on benchmarks to
establish rates in this section 114 proceeding."); Digital Performance Right in Sound Recordings
and Ephemeral Recordings, Docket No. 2005-1 CRB DTRA, 72 FR at 24091 (May 1, 2007)
(8'eb II) ("general agreement that a benchmark approach is the best way to setting rates in this
hypothetical marketplace"); and Determination ofReasonable Rates and Termsfor the Digital
Performance ofSound Recordings and Ephemeral Recordings, Docket No. 2000-9 CARP
DTRA 142, 67 FR 45240, 45249 (July 8, 2002) (Web Ij.

IV. DISCUSSION

A. The Judges'uthority to Issue Subpoenas at this Stage of the Proceeding

The Judges'onsideration of the instant motions begins with the provision of the Act that
grants the Judges subpoena power:

In proceedings to determine royalty rates, the Copyright Royalty Judges may
issue a subpoena. commanding a participant or witness to appear and give
testimony, or to produce and permit inspection of documents and other tangible
things, if the Copyright Royalty Judges'esolution of the proceeding would be
substantially impaired by the absence of such testimony or production of
documents or tangible things.

17 U.S.C. $ 803(b)(6)(C)(ix).

Pandora asserts that the Judges have authority to issue subpoenas now. In support of that
assertion, Pandora cites a prior decision of the Judges denying a subpoena motion in support of
the Judges'uthority to issue subpoenas at this stage of the proceeding, quoting the statement
"The Judges disagree with SoundExchange that the absence of a corresponding subpoena
provision in the discovery provision for rate adjustment proceedings, 37 C.F.R. $ 351.5,
prohibits them from issuing a subpoena at that stage, or any stage, of the proceeding." Pandora
Reply Brief, at 8 (quoting Order Denying Issuance ofSubpoenasfor Nonparty 8'itnesses,

'his provision is implemented in the Judges'ules at 37 C.F.R. $ 351.9(e).
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Docket No. 2009-1 CRB Webcasting III, at 2 n.1 (March 5, 2010) (Web III Subpoena Order),).
NAB also asserts that "[i]n granting subpoena authority to the Judges in 17 U.S.C. $
803(b)(6)(C)(ix), Congress did not limit that power to a particular stage of the proceedings ...."
NAB Reply Brief, at 1.

SoundExchange argues that the Act does not confer authority on the Judges to issue
subpoenas prior to the participants'iling of their Written Direct Statements—and possibly, not
even until the close of the discovery period. Opposing Brief, at 6-7. SoundExchange contends
that this view is supported by the placement of the subpoena provision after the provisions
dealing with Written Direct Statements and discovery in section 803 of the Act. Id.
SoundExchange notes that the Act permits discovery only after Written Direct Statements are
filed, and argues that Pandora and NAB seek to circumvent the restrictions that Congress placed
on discovery through the subpoena mechanism. Opposing Brief, at 1. Finally, SoundExchange
also cites the 8'eb III Subpoena Order, but for the proposition that the Judges lack authority to
issue subpoenas at this early stage of a proceeding. Id. at 5. In particular, SoundExchange
quotes the Judges'tatement (arguably dictum) that "[s]ubpoenas are not permitted for purposes
of building one or more party's direct cases." 8'eb III Subpoena Order, at 3.

The Judges find it unnecessary to resolve the question whether section 803(b)(6)(C)(ix)
confers authority to issue a subpoena at this stage of the proceeding. The Judges do not need to
reach this question because they conclude that, even if the Judges have the authority to issue a
subpoena at this stage of the proceeding, the Judges currently do not know whether they would
be "substantially impaired" in their ability to resolve the proceeding absent issuance of the
requested subpoenas at this stage.

B. Substantial Impan ment

Pandora, NAB, and SoundExchange are all in agreement that section 803(b)(6)(C)(ix)
requires the Judges to find that their "resolution of the proceeding would be substantially
impaired by the absence" of the information sought in the proposed subpoenas. The Act,
however, does not establish any standard for determining substantial impairment, and the Judges
have not previously articulated a standard.

The Judges find that the party seeking a subpoena must demonstrate at least two elements
in order to establish that the Judges would be "substantially impaired" as contemplated in section
803(b)(6)(C)(ix):

First, the testimony, documents, or other materials sought in the proposed subpoena must
be central to the resolution of the proceeding (or lead to the disclosure of information that
is).

Second, the party seeking a subpoena must demonstrate that it is unlikely that the
testimony, documents, or other materials sought in the proposed subpoena will be
obtained and presented to the Judges unless the subpoena issues.

In evaluating these (and any other relevant) elements, the Judges'ocus will be on the
purported substantial impairment of the Judges, not that of the moving party.

Pandora and NAB seek potential benchmark agreements and information regarding the
performance of those agreements. As noted, supra, benchmarks can play a central role in
determining the rates and terms that most closely represent those that would be established in the
marketplace between willing buyers and sellers. SoundExchange does not contest this point.
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The Act requires the Judges to "establish rates and terms that most clearly" reflect the
marketplace. 17 U.S.C. $ 114(f)(2)(B) (emphasis added). The importance to the Judges of
receiving evidence of a "thick market" (i. e, as much contract information as exists) cannot be
overstated. The Judges, therefore, believe that the information sought by Pandora and NAB
could be central to the resolution of this proceeding.

The participants differ sharply, however, over whether the material sought in the
subpoenas is unlikely to be obtained and presented to the Judges if the subpoenas are not issued.
SoundExchange argues that alternative means are available for the movants to obtain the
information they seek, albeit not before the commencement of the discovery period.'pposing
Brief, at 15-18. Pandora and NAB counter that some of the agreements they seek would not be
available through discovery, and that any material disclosed during the discovery period would
be received too late for Pandora or NAB to evaluate properly and incorporate it into their
respective Written Direct Statements." Pandora Reply Brief, at 4-7; NAB Reply Brief, at 4-7.
Consequently, the moving parties argue, important benchmark contract information ultimately-
or even inevitably—may not be introduced in evidence and utilized sufficiently by the
participants, thus substantially impairing the Judges.

Contrary to the assumptions ofPandora and NAB, such "substantial impairment" is not
inevitable because the documents and information sought by the subpoenas may be obtainable
pursuant to the extant statutory procedures. Specifically, the Act provides that "ta]ny participant
... may request of an opposing participant nonprivileged documents directly related to the
written direct statement ... of that participant." 17 U.S.C. $ 803(6)(C)(v) (emphasis added).
Thus, Participant A may seek in discovery potential benchmark contract information that
opposing Participant B possessed but chose not to include in its own benchmark analysis.
Participant B's decision regarding the benchmark information it chooses to omit &om its Written

The moving parties'ssertion that the information they seek is necessary to respond to the questions the Judges
posed in the 8'eb IV Notice, see, e.g., Pandora Motion, at 7-9; NAB Reply Brief, at 7-8, also tends to underscore the
centrality of this information to the Judges'esolution of the proceeding.

'oundExchange also argues that it is not possible for the Judges even to determine whether they will be
substantially impaired at such an early procedural stage, noting that, in Web III, the Judges refused to issue
subpoenas after filing of Written Direct Statements and before discovery because "it is not possible" to assess
substantial impairment. Opposing Brief, at 2 (quoting 8'eb III Subpoena Order, at 3). "At this point in the
proceeding, the Judges and the parties are even more bereft of information to allow them to determine 'substantial
impairment'han the Judges that considered the potential subpoenas in 2010." Id. at 6. The Judges do not view
their earlier decision as stating a categorical rule ofgeneral application. The Judges note, however, that it will
generally be far more difficult to determine whether materials are likely to be obtained through means other than a
subpoena at earlier stages of a proceeding than at later stages. Of course, as stated supra, the Judges do not decide
whether the Act confers authority to issue subpoenas as this procedural stage.
" Underlying the movants'rguments is the presumption that SoundExchange will include in its direct case only
those agreements (among the many presumably at its disposal) that support higher rates. The movants argue that in
previous proceedings SoundExchange has "cherry-picked" certain contracts as its proposed benchmarks, while
failing to identify and produce other potential benchmark contracts within its care, custody or control, and can
therefore be expected to do so in this proceeding. Pandora Motion, at 12-14; NAB Motion at 5-6. The Movants
briefs provide insufficient support for this historical characterization of SoundExchange's prior actions. In any
event, the Judges conclude that the benchmark selection processes a participant may have engaged in duringprior
proceedings cannot serve to demonstrate that the participant will engage in the same processes in a subsequent
proceeding.
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Direct Statement and/or testimony may be as "directly related" to that Written Direct Statement
and/or testimony as the benchmark information it elects to include in those submissions. 12

Following the existing statutory procedure could obviate the concerns raised by Pandora
and NAB in this proceeding, viz., their claimed need to obtain the information sought in the
subpoenas in sufficient time for use in a manner that would avoid the "substantial impairment"
of the Judges in their resolution of this proceeding. If the discovery requests were permitted
and/or the subpoenas did issue at a later time (e.g., after the filing of Written Direct Statements),
the moving participants might have the information available for use by their witnesses and for
inclusion in their rebuttal cases. The information would also be available to support a
participant's revised claim or revised requested rate. See 37 CFR $ 351.4(b)(3) ("No party will
be precluded from revising its claim or requested rate at any time during the proceeding up to,
and including the filing of the proposed findings of fact and conclusions of law.").

The adequacy of this potential procedure is clear in light of the Scheduling Order entered
in this proceeding. The discovery period closes on December 5, 2014. The Written Rebuttal
Statements are not due until May 7, 2015. If a participant receives information and documents
during the discovery period, or even shortly thereafter in response to an order compelling
discovery or a subpoena, the moving participants would have sufficient time to incorporate and
utilize the new information and documents in their respective rebuttal cases and in a revised
claim or rate, to the extent otherwise permitted. by the Act and the regulations.

V. CONCLUSION

For the foregoing reasons, the Judges DEWY the Motions for Subpoenas filed by Pandora
and NAB WITHOUT PREJUDICE.'O

ORDERED.

Dated: April 3, 2014.

Suzie b M. Barnett
Chi+fC~opyright Royalty. Judge

" The Judges can only decide whether such discovery would be appropriate in this or any other proceeding in a
specific factual context in which Participant B has declined to provide such discovery and Participant A has filed a
motion to compel.
"

By denying the motions without prejudice, the Judges do not preclude Pandora and NAB from future requests for
subpoenas should the "substantial impairment" claim become more compelling. In evaluating that claim the Judges
ideally would be provided with competent evidence (as distinguished from declarations of attorneys) in addition to
cogent legal argument.
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Keys, LaKeshia

From:
Sent:
Cc:

Subject:
Attachments:

crb
Thursday, April 03, 2014 2:04 PM

crb
14-CRB-0001-WR (2016-2020) Order
4-3-14 Order Denying Without Prejudice Motions for Issuance of Subpoeans Filed by
Pandora and NAB.pdf

Attached please find the 14-CRB-0001-WR (2016-2020) Order Denying, without Prejudice, Motions for issuance of
Subpoenas Filed by Pandora Media, Inc. and the National Association of Broadcasters.

Please reply as confirmation that you received this email.
Copyright Royalty Board



Keys, LaKeshia

From:
To:

Sent:
Subject:

Microsoft Exchange
ksteinthal@kslaw.corn; Kelly.Klaus@mto.corn; kablin@wileyrein.corn;
Iknife@digmedia.org; kurt@accuradio.corn; kblair@kloveairl.corn; jwetzel@kslaw.corn;
Janetlink@clearchannel.corn; jmago@nab.org; james@spotify.corn;
jelgin@wileyrein.corn; jeff@feed.fm; jared@spotify.corn; rusty@somafm.corn;
russh@salem.cc; mreagan@rhapsody.corn; malone@ieee.org;
BColitre@MusicReports.corn; tom@idobi.corn; dave@customchannels.net;
msturm@wileyrein.corn; Mhansen@khhte.corn; Iwidup@apple.corn;
patrick.donneliy@siriusxm.corn; nkuna@khhte.corn; nick@crystalmedianetworks.corn;
crushing@soundexchange.corn; bjoseph@wileyrein.corn; bgantman@kloveairl.corn;
cynthia.greer@siriusxm.corn; jaycohen@paulweiss.corn; cathy@cgcounsel.corn;
brendan.collins@tritondigital.corn; Anjan.Choudhury@mto.corn; agold@paulweiss.corn;
contracts-legal@amazon.corn; bprendergast@soundexchange.corn;
tlenane@beatsmusic,corn; ari@di.fm; Glenn.Pomerantz@mto.corn;
george@georgejohnson.corn; ibs@ibsradio.org; IBSHQ@aokcom;
hphendrickson@unwsp.edu; ggreenstein@wsgr.corn; DLeary@npr.org;
dgolden@constantinecannon.corn; djohnson@paulweiss,corn; daguirre@nmpa.org;
dp@8tracks.corn; doxenford@wbklaw.corn; disraelite@nmpa.org
Thursday, April 03, 2014 2:04 PM

Relayed: 14-CRB-0001-WR (2016-2020) Order

l3elivery to these recipients or distribution lists is complete„but delivery notification was not
sent by the destination:

ksteinthal kslaw.com

kablin wile rein.com

kblair kloveairl.com

janetlink clearchannel.com

'ma o nab.or

ames s otif .com

el in wile rein.com

jeeff feed.fm



rus somafm.com

mrea an rha sod .com

malone ieee.or

BColitre MusicRe orts.com

dave customchannels.net

msturm wile rein.com

Mhansen khhte.com

atrick.donnell siriusxm.com

nkuna khhte.corn

nick c stalmedianetworks.com

crushin soundexchan e.com

b ose h wile rein.com

b antman kloveair1.com

c nthia. reer siriusxm.com

a cohen aulweiss.com

cath c counsel.com

brendan.collins tritondi ital.com

An an.Choudhu mto.com

a old aulweiss.com

contracts-le al amazon.com

b render ast soundexchan e.com

tlenane beatsmusic.com

~ari di.fm

Glenn.Pomerantz mto.com



eor e eor eohnson.com

h hendrickson unws .edu

reenstein ws r.com

DLea n r.or

d olden constantinecannon.com

d ohnson aulweiss.com

da uirre nm a.or

d 8tracks.corn

doxenford wbklaw.com

disraelite nm a.or

Subject: 14-CRB-0001-WR (2016-2020) Order

Sent by Micro..;@A E~chenge Server 2007



Keys, LaKeshia

From:
To:
Sent:
Subject:

Microsoft Exchange
Christopher Harrison; R. Bruce Rich; Todd Larson
Thursday, April 03, 2014 4:23 PM

Relayed: 14-CRB-0001-WR (2016-2020) Order

Delivery to these recipients or distribution lists is complete, but delivery notification was not
sent by the destination:

Christooher Harrison

R. Bruce Rich

Todd Larson

Subject: 1+CRB-0001-WR (2016-2020) Order

Sent by Microsoft Exchange Server 2007



Keys, LaKeshia

From:
To:
Sent:
Subject:

Microsoft Exchange
Strickler, David; Suzanne Barnett (Chief Judge); Feder, Jesse
Thursday, April 03, 2014 2:04 PM
Delivered: 14-CRB-0001-WR (2016-2020) Order

Your message has been delivered to the following recipients:

Strickler. David

Suzanne Barnett (Chief judae)

Feder. jesse

Subject: 14-CRB-0001-WR (2016-2020) Order

Sent by Microsoft Exchange Server 2007



Keys, LaKeshia

From:
To:
Sent:
Subject:

Microsoft Exchange
Gina Giuffreda; Richard C. Strasser; crb (crb@loc.gov)
Thursday, April 03, 2014 2:04 PM

Delivered: 14-CRB-0001-WR (2016-2020) Order

Your message has been delivered to the following recipients:

Gina Giuffreda

Richard C. Strasser

Subject: 14-CRB-0001-WR (2016-2020) Order

Sent by Micro.-.oft Exchange Server 2007
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Keys, LaKeshia

From:
To:
Sent:
Subject:

Microsoft Exchange
LaKeshia D. Keys

Thursday, April 03, 2014 2:04 PM

Delivered: 14-CRB-0001-WR (2016-2020) Order

Your message has been delivered to the following recipients:

Subject: 1+CRB-0001-WR (2016-2020) Order

Sent by Microsntt Fxchange Server 2007

11



Keys, LaKeshia

From:
Sent:
To:
Subject:

Aguirre, Danielle &daguirre@nmpa.org&
Thursday, April 03, 2014 2:30 PM

crb
RE: 14-CRB-0001-WR (2016-2020) Order

Received.

From: crb I mailto:crb@loc.aov]
Sent: Thursday, April 03, 2014 2:04 PM
Cc: crb
Subject: H-CRB-0001-WR (2016-2020) Order

Attached please find the 14-CRB-0001-WR (2016-2020) Order Denying, without Prejudice, Motions for Issuance of
Subpoenas Filed by Pandora Media, Inc. and the National Association of Broadcasters.

Please reply as confirmation that you received this email.
Copyright Royalty Board



Keys, LaKeshia

From:
Sent:
To:
Cc:
Subject:

Kurt Hanson &kurt@accuradio.corn&
Thursday, April 03, 2014 2:26 PM

crb
David Oxenford
Re: 14-CRB-0001-WR (2016-2020) Order

Received!

Kurt Hanson
CEO, AccuRadio.corn

65 E. Wacker Place ¹930, Chicago, IL 60601

Direct: 312-284-2440
Cell &, text: 312-543-1999

Sent from my iPad

On Apr 3, 2014, at 2:03 PM, crb &crb@loc.aov& wrote

Attached please find the 14-CRB-0001-WR (2016-2020) Order Denying, without Prejudice, Motions for
Issuance of Subpoenas Filed by Pandora Media, Inc. and the National Association of Broadcasters.

Please reply as confirmation that you received this email.
Copyright Royalty Board

&4-3-14 Order Denying Without Prejudice Motions for Issuance of Subpoeans Filed by Pandora
and NAB.pdf&



Keys, LaKeshia

From:
Sent:
To:
Subject:

Brad Prendergast & BPrendergast@SOUNDEXCHANGE.COM &

Thursday, April 03, 2014 2:23 PM
crb
RE: 14-CRB-0001-WR (2016-2020) Order

Received. Thanks.

Brad Prendergast l Senior Counsel, Licensing & Enforcement l SoundExchange, inc. l

733 10th Street, Ntv l 10th Floor l Washington, DC 20001 l

P: 202.559.0550 l F: 202.640.5883 l borenderaast@soundexchanae.corn
www.SoundExchanee.corn l Facebook l Twitterl YouTube

From: crb [rnailto:crb@loc.aovl
Sent: Thursday, April 03, 2014 2:04 PM
Cc: crb
Subject: 1+CRB-0001-WR (2016-2020) Order

Attached please find the 14-CRB-0001-WR (2016-2020) Order Denying, without Prejudice, Motions for Issuance of
Subpoenas Filed by Pandora Media, Inc. and the National Association of Broadcasters.

Please reply as confirmation that you received this email.
Copyright Royalty Board



Keys, LaKeshia

From:
Sent:
To:
Subject:

Gold, Amy E. &agold@paulweiss.corn&
Thursday, April 03, 2014 2:19 PM

crb
RE: 14-CRB-0001-WR (2016-2020) Order

Received, thanks.

Amy E. Gold
I

Associate
Paul, Weiss, Rlfkind, Wharton a Garrison LLP

1285 Avenue of the Americas l New York, NY 10019-6064
(212) 373-3194 (Direct Phone) l (212) 492-0194 (Direct Fax)
a old aulweiss.cpm l www. aulweiss.cpm

Sent: Thursday, April 03, 2014 2:04 PM
Cc: crb
Subject: 14-CRB-0001-WR (2016-2020) Order

Attached please find the 14-CRB-0001-WR (2016-2020) Order Denying, without Prejudice, Motions for Issuance of
Subpoenas Filed by Pandora Media, Inc. and the National Association of Broadcasters.

Please reply as confirmation that you received this email.
Copyright Royalty Board

This message is intended only for the use of the Addressee and may contain information that is privileged and
confidential. If you are not the intended recipient, you are hereby notified that any dissemination of this
communication is strictly prohibited. If you have received this communication in error, please erase all copies
of the message and its attachments and notify us immediately.



Keys, LaKeshia

From:
Sent:
TQ

Subject:

Greenstein, Gary &ggreenstein@wsgr.corn&
Thursday, April 03, 2014 2:04 PM

crb
Automatic reply: 14-CRB-0001-WR (2016-2020) Order

I am on travel for client meetings through Friday, April 4th and will likely be delayed in responding to e-mails. If

you need to reach me immediately, then please try me on my cell at 202.302.2444.

Gary

This email and any attachments thereto may contain private, confidential, and privileged material for the sole
use of the intended recipient. Any review, copying, or distribution of this email (or any attachments thereto) by
others is strictly prohibited. If you are not the intended recipient, please contact the sender immediately and
permanently delete the original and any copies of this email and any attachments thereto.



Keys, LaKeshia

From:
Sent:
To:
Subject:

Greenstein, Gary & ggreenstein@wsg r.corn &

Thursday, April 03, 2014 3:47 PM

crb
Re: 14-CRB-0001-WR (2016-2020) Order

Confirming receipt.

Thank you

Sent from my iPhone

On Apr 3, 2014, at 11:03 AM, "crb" &crb@loc.aov& wrote:

Attached please find the 14-CRB-0001-WR (2016-2020) Order Denying, without Prejudice, Motions for
Issuance of Subpoenas Filed by Pandora Media, Inc. and the National Association of Broadcasters.

Please reply as confirmation that you received this email.
Copyright Royalty Board

&4-3-14 Order Denying Without Prejudice Motions for Issuance of Subpoeans Filed by Pandora
and NAB.pdf&

This email and any attachments thereto may contain private, confidential, and privileged material for the sole
use of the intended recipient. Any review, copying, or distribution of this email (or any attachments thereto) by
others is strictly prohibited. If you are not the intended recipient, please contact the sender immediately and
permanently delete the original and any copies of this email and any attachments thereto.



Keys, LaKeshia

From:
Sent:
To:
Subject:

Larson, Todd &Todd.Larson@weil.corn&
Thursday, April 03, 2014 4:35 PM

crb
RE: Web IV 14-CRB-0001-WR

Received, thanks.

trrr4if

Todd Larson
Weil, Gotshal 8 Manges LLP
767 Fifth Avenue
New York, NY 10153
todd.larson weil.corn
+1 212 310 8238 Direct
+1 347 306 3344 Mobile
+1 212 310 8007 Fax

From: crb I mailto:crbOloc.aov]
Sent: Thursday, April 03, 2014 4:18 PM

To: Perelman, Sabrina; crb
Cc: Rich, Bruce; Larson, Todd; crb
Subject: RE: Web IV 14-CRB-0001-WR

Not sure if it's an IT issue or not, we will also check on our end, but we do have Pandora on the service list.

Attached are the orders that you requested and the docket sheet in case you need anything else.
Please reply as confirmation that you received this email.

Copyright Royalty Board

From: Perelman, Sabrina Imailto:Sabrina.Perelman@weil.coml
Sent: Thursday, April 03, 2014 4:07 PM

To: crb
Subject: Web IV 14-CRB-0001-WR

Hello, Ms. Keys,

As just discussed, Bruce Rich and Todd Larson did not receive either today's Order, nor the March 21, 2014 Order
referenced in footnote 2 of today's Order. Could you please resend those Orders?

Many thanks,

Sabrina A. Pereiman

Weil, Gotshal 8 Manges LLP



767 Fifth Avenue
New York, NY 10163
Sabrina. Perelman a weil.com
+1 212 310 8752 Direct
+1 212 310 8000 Main
+1 212 310 8007 Fax

The information contained in this email message is intended only for use of the individual or entity named above. If the
reader of this message is not the intended recipient, or the employee or agent responsible to deliver it to the intended
recipient, you are hereby notified that any dissemination, distribution or copying of this communication is strictly
prohibited. If you have received this communication in error, please immediately notify us by email, ostmaster weil.com,
and destroy the original message. Thank you.



Keys, LaKeshia

From:
Sent:
To:
CC:

Subject:

Rich, Bruce &bruce.rich@weiLcom&
Thursday, April 03, 2014 4:27 PM

crb; Perelman, Sabrina
Larson, Todd
RE: Web IV 14-CRB-0001-WR

Received - thanks

R. Bruce Rich
Partner

Weil, Gotshal 8 Manges LLP
767 Fifth Avenue
New York, NY 10153
bruce. rich weil.corn
+1 212 310 8170 Direct
+1 212 310 8007 Fax

From."crb [mailto:crb@loc.aovl
Sent: Thursday, April 03, 2014 4:18 PM

To: Perelman, Sabrina; crb
Cc: Rich, Bruce; Larson, Todd; crb
Subject: RE: Web IV 14-CRB-0001-WR

Not sure if it's an IT issue or not, we will also check on our end, but we do have Pandora on the service list.

Attached are the orders that you requested and the docket sheet in case you need anything else.
Please reply as confirmation that you received this email.

Copyright Royalty Board

From: Perelman, Sabrina I mailto:Sabrina.Perelman@weikcoml
Sent: Thursday, April 03, 2014 4:07 PM

To: crb
Subject: Web IV 14-CRB-0001-WR

Hello, Ms. Keys,

As just discussed, Bruce Rich and Todd Larson did not receive either today's Order, nor the March 21, 2014 Order
referenced in footnote 2 of today's Order. Could you please resend those Orders?

Many thanks,



Sabrina A. Perelrnan

Weil, Gotshal 8 Manges LLP
767 Fifth Avenue
New York, NY 10153

et 2123103732 Direct
+1 212 310 8000 Main
+1 212 310 8007 Fax

The information contained in this email message is intended only for use of the individual or entity named above. If the
reader of this message is not the intended recipient, or the employee or agent responsible to deliver it to the intended
recipient, you are hereby notified that any dissemination, distribution or copying of this communication is strictly
prohibited. If you have received this communication in error, please immediately notify us by email, ostmaster weil.com,
and destroy the original message. Thank you.



Keys, LaKeshia

From:
Sent:
TQ:

Subject:

William Malone &w malone@verizon.net&
Thursday, April 03, 2014 7:03 PM

crb
14-CRB-0001-WR (2016-2020) Order

Receipt on behalf of IBS and WHRB is acknowledged.

Bill Malone

On 04/D3/14, orb&orbloc. ov& wrote:

Attached please find the 14-CRB-0001-WR (2016-2020) Order Denying, without Prejudice, Motions for
Issuance of Subpoenas Filed by Pandora Media, Inc. and the National Association of Broadcasters.

Please reply as confirmation thatyou received this email.

Copyright Royalty Board



Keys, LaKeshia

From:
Sent:
To:
Subject:

Perelman, Sabrina &Sabrina.Perelman@weil.corn&
Thursday, April 03, 2014 5:33 PM

crb
RE: Web IV 14-CRB-0001-WR

Received, thank you!

Sent: Thursday, April 03, 2014 4:18 PM

To: Perelman, Sabrina; crb
Cc: Rich, Bruce; Larson, Todd; crb
Subject: RE: Web IV 14-CRB-0001-WR

Not sure if it's an IT issue or not, we will also check on our end, but we do have Pandora on the service list,

Attached are the orders that you requested and the docket sheet in case you need anything else.
Please reply as confirmation that you received this email.

Copyright Royalty Board

From: Perelman, Sabrina [mailto: Sabrina. Perelman weikcom]
Sent: Thursday, April 03, 2014 4:07 PM

To: crb
Subject: Web IV 14-CRB-0001-WR

Hello, Ms. Keys,

As just discussed, Bruce Rich and Todd Larson did not receive either today's Order, nor the March 21, 2014 Order
referenced in footnote 2 of today's Order. Could you please resend those Orders)

Many thanks,

''(&j&(g'',lI

Sabrina A. Perelman

Weil, Gotshal 8 Manges LLP
767 Fifth Avenue
New York, NY 10163

+1 212 310 8762 Direct
+1 212 310 8000 Main
+1 212 310 8007 Fax

The information contained in this email message is intended only for use of the individual or entity named above. lf the
reader of this message is not the intended recipient, or the employee or agent responsible to deliver it to the intended


